
STATE OF WISCONSIN 
SCENIC PIT LLC, 

Plaintiff, 
v. 

VILLAGE OF RICHFIELD, and 
JIM HEALY, 

Defendants. 

CIRCUIT COURT WASHINGTON COUNTY 

Case No. ----------------

AFFIDAVIT OF DANAH ZOULEK IN SUPPORT OF 
MOTION FOR TEMORARY RESTRAINING ORDER AND TEMPORARY 

INJUNCTION 

State of Wisconsin ) 
)ss 

Washington County ) 

Danah Zoulek, being first duly sworn, under oath, deposes and says: 

1. I am an adult resident of the Village of Richfield, Wisconsin. I make this 

affidavit from my personal knowledge. 

2. I am a member of Scenic Pit LLC, a Wisconsin limited liability company, of 

which I hold the majority membership interests. 

3. I went to the Village of Richfield Village Hall on or about September 25,2014 to 

inquire about the zoning of the property located at 609 Scenic Road, Richfield, Wisconsin. I had 

a conversation with Jim Healy, Village Administrator, about the zoning ofM-5 extractive district 

and what land uses it would allow. I inquired about the possibility of accepting clean fill to 

which Mr. Healy responded that it was an allowable land use and provided me with reclamation 

guidelines. 

4. On or around September 26,2014, my husband, Thomas Zoulek ("Tom"), and I 

went with our real estate agent, Barb Pedersen, for a showing of the property at 609 Scenic Rd. 
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We made an offer to purchase 609 Scenic Road, on or about September 29,2014. The offer to 

purchase was not accepted until October 19,2014, after back and forth with counteroffers. 

5. On or around October 3,2014, my husband, Thomas Zoulek and I, met with 

Village Attorney, John Macy, Village Engineer, Ron Dalton, and Village Administrator, Jim 

Healy. We wanted to discuss our preliminary ideas of how to develop the property. We discussed 

bringing in clean fill, the possibility of putting homes on the virgin land surrounding the filled 

quarry, and using the filled area as pasture for horses. They asked for time frames and number of 

trucks to which we gave them an estimate and informed them that until we had an engineer draft 

the final grading plans it would be difficult to give any hard estimates. We advised them we were 

interested in working collaboratively with the Village on these details. My husband made it very 

clear he was not interested in the project if the Village was going to object to the development 

because he has extensive experience with municipalities and wanted to maintain a positive 

relationship. Tom even said, "if the Village is going to give us a hard time please let me know 

right away because I will walk away from this project right now." 

6. About two weeks after our meeting with the Village we followed up with a 

phone call to Jim Healy to inquire about the position of the Village. Mr. Healy informed us he 

did not have an answer and no objections as far as he knew. 

7. On or about September 26,2014, my husband, Thomas Zoulek, and I made an 

offer to purchase two parcels of real estate commonly known as 609 Scenic Road, Richfield, 

Wisconsin. Together the two parcels are approximately 40 acres, of which approximately 29 

acres had been quarried from the early 1960s to the mid-1970s, leaving a large pit with steep 

slopes. These 29 acres are undesirable for any type of development. A counteroffer was 

accepted by us on October 19,2014. 
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8. At the time that we made the offer to purchase, the property was zoned by the 

Village of Richfield for M-5, mineral extraction and restoration. The 20 Year Comprehensive 

Plan for the Village of Richfield had the property designated as quarry redevelopment. 

9. The mission of the Scenic Pit, LLC is to restore the property by accepting clean 

fill listed in NR 500.08(2)(a). 

10. On or about October 27,2014, after we had an accepted offer on the property 

the Village sent a letter to Mr. Richard Holz with a copy to Thomas Zoulek, informing them of 

two main points. First, that we intended to open a landfill at the property and that the Village 

was interested in meeting with Mr. Holz to discuss the terms of the Conditional Use Permit 

granted in 1963 which required the reclamation of the quarry to the point where the slopes 

needed to be 3: 1. This was our first indication that we had opposition from the Village. 

11. On October 29,2014, Tom responded to Mr. Healy informing him that he was 

upset by the letter in that it breached the confidentiality they had agreed upon with the Village 

and that Mr. Healy had misrepresented the uses permitted in the M-5 zoning district. 

12. In early November Tom and I met with Jim Healy, John Macy, and our counsel, 

Dave Turciano, to discuss the letter and the position of the Village. The Village stated they were 

opposed to our plan and they refused to acknowledge the fact that our plan followed the 

comprehensive plan. Since we were already invested and had an accepted offer and a pending 

SBA, veteran advantage loan, we explained we were no longer interested in abandoning our 

plans as we felt we had exhausted that offer in October when the Village had no objections. 

13. On or about February 1, 2015, we received a copy ofan appraisal of609 Scenic 

Road, a true and correct copy of which is attached hereto as Exhibit A. 
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14. On February 19,2015, the Village of Richfield voted to amend the 20 Year 

Comprehensive Plan as it related to 609 Scenic Road, from "quarry redevelopment" to "single 

family residential." Tom and I, being members ofthe Scenic Pit, LLC, prepared a presentation 

about our project and asked that the Village Board table the agenda item until we had time to 

answer questions from residents in the community. The Board unanimously approved the 

change in the comprehensive plan. 

15. On March 5, 2015, we attended the Plan Commission Meeting with our Attorney, 

Bruce McIlnay. We requested, from the Village of Richfield and Washington County, all local 

approvals that Scenic needed to apply for to operate a solid waste facility under Chapter 289. 

The Plan Commission voted to change to zoning of the property from extractive district to 

single-family residential at that meeting. 

16. On or about March 19,2015, the Village Board voted to rezone the property to 

single family residential. During public comments at this Village Board meeting the Village 

President allowed me to be heckled and did not allow me to answer the questions and concerns 

of the community. 

17. After the property was rezoned from M-S to Rs-l, single family residential, we 

learned that the Wisconsin Supreme Court had ruled that a solid waste facility that accepts only 

clean fill was exempt from local approvals. 

18. We applied for an erosion control and storm water permit with the DNR. 

Maureen McBroom, from the DNR granted the permit. 

19. We were notified that the DNR attorney, Cheryl Heilman, believed that we 

needed a driveway permit and a storm water and erosion control permit from the Village, 

although no local approvals applied per 289.43(8). With our attorney's advice that it would be 
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more cost effective to obtain the permits rather than go to litigation we obliged and applied for 

the permits. To date we have not received any permits from the Village and have been denied the 

driveway permit twice. 

20. On or about May 7,2015, I received copies of numerous emails from Mr. Healy 

in response to my several open records requests. I have included true and correct copies of 20 of 

the emails that I receive from Mr. Healy as group Exhibit B to this affidavit. 

21. I believe the Village of Richfield is acting unreasonable and discriminatory in 

regards to our site vs other sites in the area. Payne and Dolan restored the Jacklin Pit on Hubertus 

Road in the Village of Richfield and even received more lots for residential development than 

our zoning allowed. The Jacklin Pit was zoned M5 before development and they accepted fill. 

Our Village President is a Controller for Zenith Tech, a sister company of Payne and Dolan, and 

recuses himself for all matters involving Payne and Dolan projects. 

22. The Village of Richfield is demonstrating discriminatory behavior because 

Moraine Development, a quarry located in the Village of Richfield, is zoned M5 and operates a 

clean fill solid waste facility as part of their restoration plan. 

Subscribed and sworn to before me 
this~day of June 2015 

--------
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~C?~~ 
Danah Zoulek 





































































From: 

Sent: 
To: 

Subject: 
Attachments: 

Gentlemen, 

Jim Healy 

Monday, October 27, 2014 8: 12 AM CDT 

daltonr@crispell-snyder.com; tim.schwecke@civitekconsulting.com; 
jmacy@ammr.net 

609 Scenic Road 

2014.10.23 Letter to Holz RE Landfill Operations.docx 

Enclosed is the reviewed letter which will be placed in the mail today to the property owners at 609 
Scenic Road. Your time and effort reviewing this letter was greatly appreciated. Once they make 
contact to set up a site visit I will advise. 
Sincerely, 
Jim H. 



October 27,2014 

Mr. Richard Holz 
609 Scenic Road 
Colgate, WI 53017 

RE: Questions regarding the property located on Scenic Road, Richfield, WI. 

Dear Mr. Holz, 

It is my understanding that you own the property located on Scenic Road. Over the last four (4) years or 
so various individuals have contacted the Village of Richfield about your property on Scenic Drive that is 
apparently on the market. Most recently, Mr. Thomas Zoulek, Design Manager/Project Manager for Mid
City Plumbing, located in Butler, Wisconsin, contacted us. We met with Mr. Zoulek on Friday, October 3, 
2014. In attendance at this meeting were the Village Engineer and the Village Attorney. 

Mr. Zoulek expressed an interest in buying the property to use it as a landfill for clean f1ll and other 
construction related materials. As you know, this property is currently zoned M-5 (Extractive) and is 
subject to a conditional use permit. As currently defined in the Village's zoning code, a gravel pit cannot 
be used as a landfill. We wanted to inform you of this determination so there is no potential for 
miscommunication. 

In addition, we want to open a dialogue with you as the current property owner with regard to the 
restoration of the gravel pit consistent with the conditional use approval granted in 1963. Several of these 
conditions of approval address the restoration ofthe subject property. For example, the slopes of the pit 
are to be graded to a 3: 1 slope, meaning a one foot drop in elevation for every three feet of horizontal run. 

In an effort to help better understand the state of the property and the potential grade limitations, we 
would like to conduct a site visit that may include the Village Engineer, the Village's consultant planner, 
and me. While there is a great deal of information we are able to pull from our digital archives, having the 
ability to physically walk the land would aide us in our understanding of the original terms and conditions 
of the original authorization from 1963. 

If this is agreeable to you, please contact me at your earliest convenience in order to set up a site visit for 
a mutually agreeable time. I can be reached Monday-Friday from 7:30AM-4:00PM at (262)-628-2260 
Ext. 115 or via email at Adminstrator@richfieldwi.gov. 

Sincerely, 

Jim Healy 
Village Administrator 



Cc: 
John Jeffords, Village President 
Board of Trustees 
Ron Dalton, Village Engineer 
Tim Schwecke, Civi Tek Consulting 
John Macy, Village Attorney 
Thomas Zoulek, Mid-City Plumbing, Project Manager 



From: 

Sent: 

To: 

Subject: 

Attachments: 

Jim Healy 

Wednesday, October 29, 2014 3:43 PM CDT 

John P Macy; tim.schwecke@civitekconsulting.com; daltonr@crispeli-snyder.com 

RE: 609 Scenic Road 

voradmin@richfieldwi.gov_20141029_154358.pdf 

voradmin@richfieldwi.gov_20141029_154435.pdf 

Attorney Macy Tim and Ron, 

I have frequent talks with the Washington County Parks and Planning Staff so that should not be an 
issue to get Scott Schmitt on a teleconference. The individual at the Wisconsin DNR who would be 
the most knowledgeable is Rob Grosch. His contact information is listed below. Conveniently he is 
located on Barstow St. in Waukesha. I can also call the County to see if they have anything on file for 
this property. When I visited their offices prior to our meeting with Mr. Zoulec they did not have 
anything that could help us in this instance. Attached are all the documents that! am aware of 
relating to the property. 

http://dnr.wi.gov/staffdir/ newsearch!ContactSearchResultsExt.aspx?cno=5339&cSrc=EMPLOYEE 

Sincerely, 

Jim Healy 
Village Adrninist.rator 

P,anning and Zoning Administrator 

{262}-628-2260 
Village of RiChField 

4128 HUbertus Road 

Hubertus, WI 53033 
LIKE us on Facebook! 

This message originates from the Village of Richfield. It contains information that may be confidential or 
privileged and is intended only for the individual named above. It is prohibited for anyone to disclose, copy, 
distributer or use the contents of this message without permission, except as allowed by the Wisconsin Public 
Records LaW. If this message is sent to a quorum of a governmental body, my intent is the same as though 
it were sent by regular mail and further e-mail distribution is prohibited. All personal messages express 
views solely of the sender, which are not attributed to the municipality I represent and may not be copied or 
distributed without this disclaimer. If you have received this message in error, please notify me immediately. 

From: John P Macy [mailto:jmacy@ammr.net] 
Sent: WednesdaYr October 29, 2014 2:58 PM 
To: Jim Healy; tim.schwecke@civitekconsulting.com; daltonr@crispell-snyder.com 
Subject: Re: 609 Scenic Road 



Inllortance: High 

Mr. Administrator 

I agree. 
Prior to meeting or as part of the meeting, we need to have contact with the appropriate County and State 
representatives. 
If possible it would be nice ifthey were ava ila ble to a nswer questions by teleconference while we are meeting. 

John P. Macy 

Arenz, Molter, Macy, Riffle & Larson, S.c. 
720 N. East Avenue 

VVaukesha, VVl53186 

(262) 548-1340 
jmacy@ammr.net 

This message originates from the law firm of Arenz, Molter, Macy, Riffle & Larson, 
S.c. It contains information that may be confidential or privileged and is intended 
only for the individual or entity named above. It is prohibited for anyone else to 
disclose, copy, distribute or use the contents of this message. All personal messages 
express views solely of the sender, which are not attributed to Arenz, Molter, Macy, 
Riffle & Larson, S. c., and may not be copied or distributed without this disclaimer. If 
you receive this message in error, please notify us immediately 
at jmacy@ammr.net or (262) 548-1340. 

The democracy will cease to exist when you take away from those who are willing to work and give 
to those who would not. 

From: Joshua Schoemann <administrator@richfieldwLgov> 
Date: Wednesday, October 29,2014 at 2:39 PM 
To: John Macy <jmacy@ammr.net>, Schwecke Tim <tim.schwecke@civitekconsulting.com>, 
"daltonr@crispell-snvder.com" <daltonr@crispell-snyder.com> 
Subject: FW: 609 Scenic Road 

Gentlemen, " , 



Please see the below email received today from Mr. Tom Zoulek. It may be a good idea for us to get 
together to discuss this situation in greater detail. 

Sincerely, 

Jim Healy 
Village Administrator 

P,anning and Zoning Administrator 

{262}-628-2260 
Village 01' RiChField 

4128 Hubertus Road 

HUbertus, WI 53033 
LI KE us on Facebook! 

FOllovv us on T vvitter, @RichfieldWis 

This message originates from the Village of Richfield. It contains information that may be confidential or 
privileged and is intended only for the individual named above. It is prohibited for anyone to disclose, copy, 
distribute, or use the contents of this message without permission, except as allowed by the Wisconsin Public 
Records Law. If this message is sent to a quorum of a governmental body, my intent is the same as though 
it were sent by regular mail and further e-mail distribution is prohibited. All personal messages express 
views solely of the sender, which are not attributed to the municipality I represent and may not be copied or 
distributed without this disclaimer. If you have received this message in error, please notify me immediately. 

From: Tom Zoulek [mailto:tzoulek@midcitvplumbinq.com] 
Sent: Wednesday, October 29, 2014 2:21 PM 
To: Jim Healy 
Cc: barbpedersen@wLrr.com; Danah Zoulek; John Jeffords 
Subject: 609 Scenic Road 

Mr. Healy, 

As you are aware of I for received a letter today at my business office referring to the parcel at 609 
Scenic Road that we my wife and I met with you to discuss on October 3,2014. At that time we 
stressed the confidentiality of this project and noted that we had an offer to purchase in on the 
property. 

At that meeting we informed you of our desire to fill the abandoned mine site and restore the 
property to its original condition and then request rezoningto allow for residential properties. 

We left the meeting requesting that you follow up with me if there were any concerns regarding our 
planned venture. 

In the meantime my wife and I have contacted the WI DNR to discuss the restoration of this property 
and determine ifthere were any necessary WI DNR permits required. According to the WI DNR the 
restoration of the property is governed by the County based on the rules and regulations set forth by 



the WI DNR. 

We then contacted the Washington County Land Use Department and talked with Scott Schmidt, PE. 
Mr. Schmidt is aware of the property and it aware of its need for restoration. I explained to him the 
need to import fill and grade the site to allow for building. He informed me that this would be 
considered a grading project and the only permits needed will be those required for a standard site 
grading project. (Erosion Control). 

With this key information we now stand with an accepted offer to purchase along with a schematic 
restoration and development plan. 

After rereading your letter and reviewing Section 70.205 of the Village of Richfield Zoning Code I find 
that your letter is as contradictory as the Zoning Code. Noted in your letter is that we cannot fill the 
site with clean fill, however you are requesting the current owner to comply with the 1963 
Conditional Permitted Use permit which requires restoration, hence requiring fill to be imported. 
Section 70.205 is just as contradictory. The section allows forthe removal of materials, requires a 
minimum restoration requirement but then (according to you) does not allow for fill to be imported 
to allow for restoration. 

Lastly, you currently are allowing a development company to fill a mine, with clean fill, located in the 
M-5 zoning district. (Kettle Moraine Development) This sets precedent forthe 609 site to be filled 
also. 

I believe your Zoning Code is contradictory, you have violated the confidentiality of this project as 
we discussed at our meeting, you have associated this project with Mid City Plumbing with has 
nothing to do with this and misstated the intent of the project. The intent, as I have told you mUltiple 
times, is to restore the mine and develop it into residential properties. We are not operating a 
landfill. 

At this point I recommend that you discuss this further with the WI DNR, Washington County and 
your Board of Trustees very quickly. I am closing on this property in the near future and will begin the 
restoration process. The Village will have to prove how I am to restore a property without filling it 
and then develop. May I remind you that the Village has this property planned as "Mine 
Reclamation" in its 20 year strategic plan and according to you the ultimate plan is R-1 zoning. Time is 
of the essence. I want to avoid a legal battle over this however if necessary we will move to that 
level of discussion. 

A phone call to discuss further would be appreciated. 

Thomas A. Zoulek, P.E. 
Vice President 

Mid City Plumbing & Heating Inc. 
12930 W. Custer Avenue, Butler, WI 53007 
PH: 262.781.5940 FX: 262.781.4005 
CL: 414.349.0623 



From: 

Sent: 

To: 

Subject: 

Attorney Macy, 

Jim Healy 

Wednesday, October 29,20144:32 PM CDT 

jmacy@ammr.net; tim.schwecke@civitekconsulting.com; daltonr@crispell-snyder.com 

FW: 609 Scenic Road 

It appears Mr. Zoulek re-sent the previous e-mail and indicated there was a 'Read Receipt' or 
'Delivery Receipt' attached do it. Do you suggest I reply and said that I am in receipt of his email? 
Sincerely, 
Jim 

From: Tom Zoulek [mailto:tzoulek@midcityplumbing.com] 
Sent: Wednesday, October 29, 2014 4:29 PM 
To: Jim Healy; John Jeffords 
Subject: 609 Scenic Road 

SENT INCLUDING DELIVERY AND READ RECIEPTS 

Mr. Healy, 

As you are aware of I for received a letter today at my business office referring to the parcel at 609 
Scenic Road that we my wife and I met with you to discuss on October 3,2014. At that time we 
stressed the confidentiality of this project and noted that we had an offer to purchase in on the 
property. 

At that meeting we informed you of our desire to fill the abandoned mine site and restore the 
property to its original condition and then request rezoning to allow for residential properties. 

We left the meeting requesting that you follow up with me if there were any concerns regarding our 
planned venture. 

In the meantime my wife and I have contacted the WI DNR to discuss the restoration of this property 
and determine ifthere were any necessary WI DNR permits required. According to the WI DNR the 
restoration of the property is governed by the County based on the rules and regulations set forth by 
the WI DNR. 

We then contacted the Washington County Land Use Department and talked with Scott Schmidt, PE. 
Mr. Schmidt is aware of the property and it aware of its need for restoration. I explained to him the 
need to import fill and grade the site to allow for building. He informed me that this would be 
considered a grading project and the only permits needed will be those required for a standard site 
grading project. (Erosion Control). 

With this key information we now stand with an accepted offer to purchase along with a schematic 
restoration and development plan. 

After rereading your letter and reviewing Section 70.205 of the Village of Richfield Zoning Code I find 



that your letter is as contradictory as the Zoning Code. Noted in your letter is that we cannot fill the 
site with clean fill, however you are requesting the current owner to comply with the 1963 
Conditional Permitted Use permit which requires restoration, hence requiring fill to be imported. 
Section 70.205 is just as contradictory. The section allows forthe removal of materials, requires a 
minimum restoration requirement but then (according to you) does not allow for til I to be imported 
to allow for restoration. 

Lastly, you currently are allowing a development company to fill a mine, with clean fill, located in the 
M-5 zoning district. (Kettle Moraine Development) This sets precedent for the 609 site to be filled 

also. 

I believe your Zoning Code is contradictory, you have violated the confidentiality of this project as 
we discussed at our meeting, you have associated this project with Mid City Plumbing with has 
nothing to do with this and misstated the intent of the project. The intent, as I have told you multiple 
times, is to restore the mine and develop it into residential properties. We are not operating a 
landfill. 

At this point I recommend that you discuss this further with the WI DNR, Washington County and 
your Board of Trustees very quickly. I am closing on this property in the near future and will begin the 
restoration process. The Village will have to prove how I am to restore a property without filling it 
and then develop. May I remind you that the Village has this property planned as "Mine 
Reclamation" in its 20year strategic plan and according to you the ultimate plan is R-l zoning. Time is 
of the essence. I want to avoid a legal battle over this however if necessary we will move to that 
level of discussion. 

A phone call to discuss further would be appreciated. 

Thomas A. Zoulek, P.E. 
414.349.0623 



From: 

Sent: 

To: 

Jim Healy 

Monday, November 10, 2014 10:08 PM CST 

Dalton Ron 

Subject: Fwd: Meeting on Monday, 11/10 at 3PM 

Ron, 

Do you have any availability tomorrow at 1 0:30AM to do a propertywa1k at 609 Scenic? Ifnot, that's 
fine. I just wanted an engineers perspective. 

Sincerely, 

Jim Healy 
Village Ad.miIllstrator 

******* 
Please excuse my brevity, tills email is being sent from my iPhone. 

Begin forwarded message: 

F rom: Tom Zoulek <tzoulek@midcitypllU11bing.com> 
Date: November 10, 2014 at 7:40:55 PM CST 
To: Jim Healy <administrator@richfieldwigov> 
Subject: Re: Meeting on Monday, 11/10 at 3PM 

Jim 

We are set to walk the property tomorrow at 10:30 am. They just ask that we park by the 
barns. 

Tom 

Sent frommyiPhone 

OnNov 10, 2014, at 9:39 AM, JimHealy<administrator@richfieldwigov> wrote: 

DearTom, 
No, just the Village Attorney and me. They are all aware of the situation 
though and that we have a scheduled meeting. 
Sincerely, 
Jim H. 

From: Tom Zoulek [mailto:tzoulek@midcitvplumbinQ.com] 
Sent: Monday, November 10, 20149:38 AM 
To: Jim Healy 
Subject: RE: Meeting on Monday, 11/10 at 3PM 



Jim. 
Will there be any representation from the Village Board at todayy s 
meeting? Either the President or any of the Trusteey s? 
Thanks 
Tom 

From: Jim Healy [mailto:administrator@richfieldwi.gov] 
Sent: Monday, November 10,20149:36 AM 
To: Tom Zoulek 
Cc: jmacy@ammr.net 
Subject: RE: Meeting on Monday, 11/10 at 3PM 
DearTom, 
Thank you forthe update. We will see you today at 3PM. 
Sincerely, 
Jim H. 

From: Tom Zoulek [mailto:tzoulek@midcityplumbinq.com] 
Sent: Monday, November 10, 2014 9:35 AM 
To: Jim Healy 
Cc: jmacy@ammr.net 
Subject: RE: Meeting on Monday, 11/10 at 3PM 
Jim, 
Due to the time sensitive matter of the acquisition we would like to keep 
our meeting scheduled for today. 
As I am aware that no approvals can be granted without going through the 
necessary channels we would like to further explain the intent of the 
project and get a better understanding of the villagey s goal for the parcel. 
Respectfully, 
Tom Zoulek 

From: Jim Healy [mailto:administrator@richfieldwi.gov] 
Sent: Friday, November 07,20146:39 PM 
To: Tom Zoulek 
Cc: jmacy@ammr.net 
Subject: Meeting on Monday, 11/10 at 3PM 
DearTom, 
I just wanted to recap my understanding of the events that will transpire 
on Monday, November 10,2014 at 3PM. Your intent is to provide us 
documents or additional information to consider regarding your proposal 
for the property at 609 Scenic Road. You understand that our position has 
not changed. You understand that we will not render any sort of decision at 
this meeting on Monday, it is information only. 
If you would like to provide the documents to us in advance, we will be 
happy to review them and have a meeting at a date in the very near future. 
Please advise if you would like to keep our meeting date or if you would 
like to provide us with this information in advance for our consideration 
and set up a date as soon as reasonably possible thereafter. 
Thank you very much, I hope you have a great weekend. 
Sincerely, 
JnnHealy 



Village Adrninist;rator 

Planning and Zoning AdlTJinistrator 

{262}-628-2260 
Village of RichField 

4128 HUbertus Road 

Hubertus, WI 53033 
LI KE us on Facebook! 

FOlio"" us on T vvitter, @Rich"fieldWis 

This message originates from the Village of Richfield. It contains information 
that may be confidential or privileged and is intended only for the individual 
named above. It is prohibited for anyone to disclose, copy, distribute, or use the 
contents of this message without permission, except as allowed by the Wisconsin 
Public Records Law. If this message is sent to a quorum of a governmental 
body, my intent is the same as though it were sent by regular mail and further e
mail distribution is prohibited. All personal messages express views solely of the 
sender, which are not attributed to the municipality I represent and may not be 
copied or distributed without this disclaimer. If you have received this message 
in error, please notify me immediately. 



From: Jason Penning 
Sent: Wednesday, December 31, 2014 1:14 PM 
To: Jim Healy 
Cc: Ronald Dalton 
Subject: RE: Mapping Work 

Hello Jim, 

Attached is Map 13 (l1x17) from the comprehensive plan update -I updated the Quarry 
Redevelopment along Scenic to Single Family. 

If you want a different type of map let me know. 

We have another map - much bigger 3xS that has the Ord date on it. If that is somethi ng you want 
updated send me the date. 
; "o'!YU-&'ltUI:Y1LU'lt \"'tJ(UliiLj'! 'i!l' 1~f,...U.I~UJ; 

PROPOSED , 
: Future Land Use: 2014-2033 
> 

;J!;dqpt€dlbyOtrlmn--OJ'llJutne 19. 2M 4 

From: Jim Healy [mailto:administrator@richfieldwi.qov] 
Sent: Monday, December 29, 2014 9:48 AM 
To: Jason Penning 
Cc: Ronald Dalton 
Subject: Mapping Work 
Importance: High 

Dear Jason, 

On the Village's adopted Future Land Use Map we have two areas designated as 'Quarry 
Redevelopment', one on STH 175 and the other on Scenic Road/Willow Creek Road. 

Would it be possible to receive a mapping exhibit that shows the change of the 'Quarry 
Redevelopment' on Scenic Road/Willow Creek Road from its current state to 'Single Family'? 

S:incerely, 

Jim Healy 
Village Adrninistraf:or 

Planning and Zoning Administrator 

{262}-628-2260 
Village OT RichField 

4128 HUbertus Road 

Hubertus, WI 53033 
LIKE us on Facebook! 



From: 

Sent: 

To: 

CC: 

Subject: 

Jim Healy 

Monday, January 05,20159:08 AM CST 

Jason Penning 

Ronald Dalton 

RE: Mapping Work 

--------------------------------_. --•.. ---
Jason, 

This is wonderful, thank you 50 much! Hope you and yours had a happy holiday season. 
Jim H. 

From: Jason Penning [mailto:j.penning@gaiconsultants.com] 
Sent: Wednesday, December 31, 2014 2:20 PM 
To: Jim Healy 
Cc: Ronald Dalton 
Subject: RE: Mapping Work 

The last pdf was bad (not able to open) 50 here is a new one. 

From: Ronald Dalton 
Sent: Wednesday, December 31, 2014 1:42 PM 
To: Jason Penning 
Subject: RE: Mapping Work 

Jason 

I am not able to open the attachment. Not sure if Jim will have the same problem. Have a Happy New 
Years Eve! 

Ron Dalton, 
Senior Engineering Manager 

GAl Consultants, Inc. 
W175 Nll081 Stonewood Drive, Suite 103 
Germantown, WI 53022 

T 262.250.8000 ext. 103 I C 920.946.3269 I F 262.250.8011 I Twitter I Facebook I UnkedIn 

Tl'\i!1l16Tmming idei1!5 illlbl> SiD ji'ear.i, GAl is an empiaycee-o'N!'Ied" 
mulitidJisripiillied ~eerii'lg l:OOSuih)jg firm, 5endng OIl!" dl:",,";!S ~,,'O!{(l\,,:de 

R the e~, tri3n5jl'C~ reaH estili!E;, 'l'l!a1E!;. municipal, gl:l'iaTlment. and industrial 
mariEt:s from 1:1.5. rt/ficF.S 1ihroug~i: the r~ottfieast. Mid'llRSl!:, and '5l:<!ltheaSl!:. For more 

9 a icons'Ll ltants' tnrormi'ltil:lfl aboott GAI'S hj~ s:enrices., and people, visit W'l...rw.gaioo<ru>Wi!:an1t!;.oom. 

CONFIDENTIAliTY NOTICE: This communication contains confidential inforrTEtion belonging to the sender and rTEY be legally 
privileged. This communication is solely for the use of its intended recipient. If you are not the intended recipient, inform the 
sender of the error and rerrove this erTEil from your system If this transmission includes any technical inforrTEtion, design data, 
and/or recomrrendations, they are provided only as a rTEtter of convenience and rTEy not be used for final design and/or 
construction. 



This message originates from the Village of Richfield. It contains information that may be confidential or 
privileged and is intended only for the individual named above. It is prohibited for anyone to disclose, copy, 
distribute, or use the contents of this message without permission, except as allowed by the Wisconsin Public 
Records Law. If this message is sent to a quorum of a governmental body, my intent is the same as though 
it were sent by regular mail and further e-mail distribution is prohibited. All personal messages express 
views solely of the sender, which are not attributed to the municipality I represent and may not be copied or 
distributed without this disclaimer. If you have received this message in error, please notify me immediately. 



From: 

Sent: 

To: 

Jim Healy 

Monday, January 05,201511:37 AM CST 

jmacy@ammr.net 

. Subject: Comprehensive Plan Amendment - Notice to surrounding property owners 

Dear Attorney Macy, 

I am surprised you are :in the office today! I just wanted to touch base with you briefly regard:ing a letter I 
am send:ing out to neighbor:ing property owners to comply with the public partiyipation plan adopted by the 
Village Board. The text of the letter:is below. I want to make sure it:is 'Letter Perfect' as you would say. 
Any :insight you may be able to offer would be greatly appreciated! 

January 5, 2015 

RE: Future Land Use Map - Proposed Changes 

Dear Property Owner, 

I hope this finds you do:ing well:in the New Year! My name :is Jim Healy and I am the Village 
Administrator here :in Richfield. I am writ:ing today to :inform you that the Village :is clllTently :in the process 
of amend:ing our Comprehensive Plan's Future Land Use Map. Specifically, we are tak:ing steps to help 
e1im:inate the possibility that the abandoned quarry on Scenic Road will ever be used aga:in for those same 
purposes. 

ClllTently, the Comprehensive Plan shows several properties from Scenic Road extend:ing south to Willow 
Creek Road as 'Quarry Redevelopment' (see reverse side map). After these proposed changes are made, 
the properties will be shown as 'S:ingle Family'. 

While we are not legally required to notify :individual property owners regard:ing these types of land use 
changes, we are do:ing so :in an effort to better :inform the public and give them the opportunity to voice 
their opinions on our proposed Map amendments. The Village Board and Plan Commission's :interest:in 
do:ing this :is two-fold; 1) to protect the quality of life of those :individuals who live :in the bighly residential 
SlllTound:ing area and 2) to protect our groundwater from the possibility of any contam:inants be:ing brought
TIl. 

Village Staff will be host:ing an Open House on Thursday, January 8th from 4:30PM to 6:30PM to discuss 
these changes with anyone who :is :interested :in stopp:ing by. If you are unable to attend but would like to 
voice your opinion via email, please feel free to do so at Administrator@richfieldwigov. Anyemails 

received prior to Thursday, January 8th at 5PM will be provided to the Plan Commission for their 
consideration dur:ing deliberations later that even:ing. 

Thank you aga:in and if you have any questions, comments, or concerns regard:ing this matter or anything 
else related to the Village, please do not hesitate to contact me directly at the number listed below. 

S:incerely, 

tv. p-7 



Jim Healy 
Village Administrator 

cc: 
John Jeffords, Village President 
Sandy Voss, Village Trustee 
Rock Brandner, Village Trustee 
Dan Nell, Village Trustee 
Bill Collins, Village Trustee 

S:incerely, 

Jim Healy 
Village Administrator 

P,anning and Zoning Administrator 

{262}-628-2260 
Village o£ Rich'f'ielcl 

4128 HLlber~Lls Road 

HLlber~Llsl WI 53033 
LIKE us on Facebook! 

This message originates from the Village of Richfield. It' contains information that may be confidential or 
privileged and is intended only for the individual named above. It is prohibited for anyone to disclose, copy, 
distribute, or use the contents of this message without permission, except as allowed by the Wisconsin Public 
Records Law. If this message is sent to a quorum of a governmental body, my intent is the same as though 
it were sent by regular mail and further e-mail distribution is prohibited. All personal messages express 
views solely of the sender, which are not attributed to the municipality I represent and may not be copied or 
distributed without this disclaimer. If you have received this message in error, please notify me immediately. 



From: 

Sent: 

To: 

Subject: 

FYI 

Sincerely, 

Jim Healy 

Jim Healy 

Thursday, February OS, 2015 4:32 PM CST 

jmacy@ammr.net 

FW: Daily News E-Edition Article 

Village Administrator 

Planning and Zoning Administrator 

{262}-628-2260 

4128 Hubertus Road 

HUbertus, WI 53033 
LI KE us on Facebook! 

FOlio"" us on T vvitter, @RiChf'ieldWis 

This message originates from the Village of Richfield. It contains information that may be confidential or 
privileged and is intended only for the individual named above. It is prohibited for anyone to disclose, copy, 
distribute, or use the contents of this message without permission, except as allowed by the Wisconsin Public 
Records Law. If this message is sent to a quorum of a governmental body, my intent is the same as though 
it were sent by regular mail and further e-mail distribution is prohibited. All personal messages express 
views solely of the sender, which are not attributed to the municipality I represent and may not be copied or 
distributed without this disclaimer. If you have received this message in error, please notify me immediately. 

From: Jim Healy 
Sent: Thursday, February OS, 2015 8: 10 AM 
To: John Jeffords 
Subject: FW: Daily News E-Edition Article 

Dear John, 

I hope you are enjoying your vacation! Today the Village is on the front page of the paper so I thought 
I would pass it along. No need to respond, Iy II speak with you when you return back home. Enjoy the 
rest of your stay! 

Sincerely, 

Jim Healy 
Village Administrator 

P,anning and Zoning Administrator 

{262}-628-2260 
Village oT RiCh£ield 



4128 HUbertus Road 

Hubertus, WI 53033 
LIKE us on Facebook! 

Follovv us on T vvitter, @Richf'ieldWis 

This message originates from the Village of Richfield. It contains information that may be confidential or 
privileged and is intended only for the individual named above. It is prohibited for anyone to disclose, copy, 
distribute, or use the contents of this message without permission, except as allowed by the Wisconsin Public 
Records Law. If this message is sent to a quorum of a governmental body, my intent is the same as though 
it were sent by regular mail and further e-mail distribution is prohibited. All persona! messages express 
views solely of the sender, which are not attributed to the municipality I represent and may not be copied or 
distributed without this disclaimer. If you have received this message in error, please notify me immediately. 

From: Daily News EE [mailto:noreply@newsmemory.com] 
Sent: Thursday, February 05,20158:08 AM 
To: Jim Healy 
Subject: Daily News E-Edition Article 

administrator@richfieldwigovsentyou this article. 

West Bend Daily News 02/05/2015, Page A01 

Developers: Public rYlisinf'orrned on quarry 

Couple vvants to build horne on land 

By JOE VAN 0 ELAARSCHOT 

Daily News 

A Richfield couple trying to buy land at the site of a fmmer quarry in the village claims officials are 
misleading the public about their plan. 

Danah and Thomas Zoulek said they want the public to know what their y real plansy are. 

Village offic:ials are attempting to have the propertyy s zoning switched from quarry develof>ment to 
single :funily in Richfieldy s comprehensive plan so the quarry carmot be reopened. Village 
Administrator Jim Healy said officials were told the couple were considering dumping :fill on the site, 
which is a concem 



y We have absolutely no intention of reopening the quany as a quany,y DanahZoulek said. y That 
couldny t be firrther from the truth. Om children go to Amy Belle School and we live in Richfield. 
Wey re members of this community and plan to build om future home on this property as we own 
horses.y 

Zoulek claims the viI1age is misrepresenting their intentions and has been since the beginning of the 
process. 

y After om accepted offer to pmchase, the viI1age sent a letter to the sellers informing them that we had 
plans of opening a landfill there. This is absolutely outrageous,y Zoulek said. 

Healy said when Zoulek came to his office after a story in the Daily News about the issue she accused 
him of giving fulse infonnation. 

Please see QUARRY! A8 

Snow covers the hills of the former quany Wednesday afternoon along Scenic Road in Richfield. A 
public hearing will be held Feb. 19 to discuss the future of the quany. 

ArtiCle Continued Belovv 

See QUARRY on Page A08 

FROM THE FRONT 

Quarry: PUblic rneeeting set Tor Feb. 19 

v She had the article with her and I asked her to show me what was incorrect and she couldnv t do it, v 



J J 'J 

Healy said. '1 I just dony t think it '1 II do any good to say anything more now. Wey lllet everyone talk: at 
the public meeting Feb. 19.'1 

Zoulek said they intend to have £11 hauled onto the property, but not for the reason the village was telling 
residents. 

'1 Now the grading is so steep you couldny t do anything out there, '1 Zoulek said. '1 Wey re going to 
have enough :fill brought in so we can grade it properly so it isny t so steep. Wey d like to see it rezoned 
for colIDtry estate. '1 

Village officials said with a COlIDtry estate designations, the lots must be at least 1 acre. The land is in the 
area of Scenic Road south to Willow Creek Road near single-fumi1y or residential property. '1 Our 
plans would expedite the restoration and stop others from reopening reopening a mine there, '1 Zoulek 
said. 

Healy said earlier the Zouleks told lrim the proposal could mean 25-250 more trucks a day on the roads 
bringing :fill to the site. 

'1 That would create noise, dust and other problems for the adjacent homes,y Healy said. 

The Zouleks want to clarifY some points for which they feel village officials have provided incorrect 

:infonnation: 

'1 Contamination: They would only accept DNRapproved materials that are not contaminated. 

'1 Groundwater: The Zouleks had concerns and did their homework. Gravel pits that are abandoned 
and left with crushed materials (as in this pit) and the earth ripped open pose more danger to 
groundwater than :fill materials. 

Zoulek said their plan would also eliminate a dangerous area that has the potential ofbeing the scene of 
accidents, injuries or even deaths. 

'1 Wey ve contacted countless experts from the DNR, mine sarety experts, MSHA and more. The 
common theme amongst all of these experts is basically, if someone is restoring an abandoned mine, the 
thing to say is '1 thank you, '1 '1 Zoulek said. 

The hearing is 7:3 0 p.m Feb. 19 at Village Hall. 

Powered by 
TECNAVIA 

Copyright? 2015 Conley Publishing Group. All Rights Reserved. 
02/05/2015 



From: 

Sent: 
To: 

Jim Healy 

Friday, February 13, 20157:33 AM CST 

Macy John 

Subject: Fwd: VB 

John, 

Please see the link below. 

Sincerely, 

Jim Healy 
Village Administrator 

******* 
Please excuse my brevity, this email is being sent from my iPhone. 

Begin forwarded message: 

F rom: Jim Healy <administrator@richfieldwigov> 
Date: February 13, 2015 at 7:19:48 AM CST 
To: Jim Healy <administrator@richfieldwigov> 
SUbject: VB 

https://animoto.comiplaylCVgOINOAaJSrJiGhOrUmOg 
Sincerely, 

Jim Healy 
Village Administrator 

******* 
Please excuse my brevity, this email is being sent from my iPhone. 



From: 

Sent: 

To: 

CC: 

Subject: 

Jim Healy 

Friday, February 13, 2015 5: 17 PM CST 

Tom Zoulek; Douglas S Cherkauer; Danah Zoulek 

jmacy@ammr.net 

RE: Question Regarding Property in Richfield 

Dear Tom and Darrah, 

I hope this email finds you both doing well In response to your email 

inquiry below, rYe reques ted that Dr. Cherkauer refrain from responding 

until he has been briefed by the Village and our other consultant 
professionals. 

Danah, thank you again for your written comments. They have been included in 

the packet for our Village Board to review ahead of their meeting next week 

Thursday, February 19th at 7:30PM. If you have any additional questions, 

comments, or concerns, please do not hesitate to contact me at your earliest 
convenience. rn be happy to help in any way that I can. 

Sincerely, 

JirnHealy 

Village Administrator 

Planning and Zoning Administrator 

(262)-628-2260 

Village of Richfield 

4128 Hubertus Road 

Hubertus, WI 53033 
LIKE us on Facebook! 

Follow us on Twitter, @RichfieldWis 

This message originates from the Village of Richfield. It contains 

information that may be confidential or privileged and is intended only for 

the individual named above. It is prohibited for anyone to disclose, copy, 

distnbute, oruse the contents of this message without pennission, except 

as allowed by the Wisconsin Public Records Law. If this message is sent to 

a quorum of a governmental body, my intent is the same as though it were 

sent by regular mail and further e-mail distnbution is prohibited. All 

personal messages express views solely ofthe sender, which are not 

attributed to the municipality I represent and may not be copied or 

distnbuted without this disclaimer. If you have received this message in 

error, please notifY me immediately. 



-----Original Message-----
From: TomZoulek [mailto:twulek@midcityplumbing.com] 

Sent: Friday, Februaty 13,20153:27 PM 

To: Douglas S Cherkauer, Danah Zoulek 

Cc: JimHealy 

Subject: RE: Question Regarding Property in Richfield 

Dr. Cherkauer, 

I have attached a question and answer letter that I generated to help better 

inform people about the pending reclamation. I would appreciate your input 
and will help answer any questions that you may have. 

Respectfully, 

Thomas Zoulek, PE 

-----Original Message-----
From: Douglas S Cherkauer [mailto:aquadoc@uwmedu] 

Sent: Friday, Februaty 13,20153:20 PM 

To: Danah Zoulek 

Cc: TomZoulek; Richfield Administrator (Jim Healy) 

Subject: Re: Question Regarding Property in Richfield 

Hello, 

Your questions are intriguing and raise a potentially very complex 

situation. To begin to answer them appropriately, Ithinkrd need a whole 

lot more information about what's being proposed - things like the likely 

sources and composition of the fill, its depth, how it would be deposited, 

along with more information about the conceived finalIand use for the 

filled areas. I think that this matter may be coming before the Village 

Board at an upcoming meeting. I think it would be more appropriate for me 

to comment after I've learned more about the proposal and the differences 

between the possible land use designations. 

I'm cc'ing Village Administrator Healy so that he can alert me when the 
issue comes before the Board. 

Doug Cherkauer 

From: Danah Zoulek <danahwulekphotography@gmail.com> 

Sent: Wednesday, February 11,2015 5:53 PM 

To: Douglas S Cherkauer 

Cc:Tom 



Subject: Question Regarding Property in Richfield 

Good evening, 

The reason forn1J email is to ask you a few questions regarding a property 

in the Village of Richfield. 

The Village is looking to change the 20 Year Comprehensive Plan for the 

Village so that abandoned quarries along Scenic Road and Willow Creek are no 

longer des ignated "quany redevelopment" . The Village wants to change the 

vocabulary from" quany redevelopment" to "single family residential". The 

reason for the change is that the land is being sold and the developers have 

plans to redevelop the quany (per the comprehensive plan) and bring in 

clean fill to restore the quany. 

I noticed in the minutes that the Village is using your services to continue 

the Ground Water Monitoring program and I was hoping that you could help us 

shed some light on the environmental effects of abandoned quarries in 

residential areas. This abandoned quany is surrounded by subdivisions and 

residential homes. After speaking with TomPortle from the WI DNR, 

Nonmetallic Mining, and numerous mine/abandoned mine safety experts both at 

the state and federalleve~ I am convinced that the Comprehensive Plan 

should remain" quany reclamation" . State law requires reclamation of 

quarries per Chapter 135 but this quany is not affected by that law because 

it wasn't in operation after 2001. The quany has dangerous high walls lined 

with loose gravel and 30 acres of exposed excavation. 

The Village is concerned about the following issues: 

1) The effects on the ground water when placing clean fill in the quany 

2) The environmental effects of bringing in clean fill 

3) the noise of dump trucks intermpting residents 

I know #3 is a huge obstacle for the Village but ifwe can show them that 

the long term benefit of quany reclamation and redevelopment far outweighs 

the dangers ofleaving it "as is" maybe they will be more receptive. Since 

they already have looked to you for your expertise I am wondering if you are 

able to offer them some clarity of the pros and cons offilling quarries. 

The operation will be managed by a professional engineer who is also a 

graduate ofMSOE with a degree in architectural engineering and is a 

sewer/water contractor. The land is currently zoned for mining (M5 Mineral 

Extraction District). There are no plans to mine the property, only to 

restore. 

Thank you for any help you may be able to offer. 



Res pectfully, 

Danah Zoulek 

262-720-8570 

Thomas Zoulek, P.E. 

414-349-0623 



From: 

Sent: 

To: 
CC: 

Subject: 

Jim Healy 

Thursday, February 26,20151:27 PM CST 

Deputy Clerk; DPW; Front Desk; inspector@richfieldwLgov; Greg Darga; Intern User 

jmacy@ammr.net; tim.schwecke@civitekconsulting.com; Douglas S Cherkauer; 
daltonr@crispell-snyder.com 

Danah and Tom Zoulek, 609 Scenic Road 

Village Staff, PresidentJeffords, Board of Trustees, and contracted employees, 

Just as an FYI, the Village was contacted today by a law firm which claimed to either be representing 
Danah and Tom Zoulek or will be in the very nearfuture in an action against the Village. From my 
perspective, I would strongly advise everyone to now treat this situation as though we are in active 
litigation with Mr. and Mrs. Zoulek. 

As a reminderto you all, when the Village is involved in active litigation it would not be appropriate 
to discuss matters with residents who come into Village Hall, the press, or certainly not the potential 
developers themselves (the Zouleks). I understand that because Mrs. Zoulek is running for Village 
Trustee in April that it somewhat complicates the relationship between Village Hall and her. But the 
distinction between information to discuss with 'Danah the candidate' versus 'Danah the developer' 
should be abundantly clear at this point. If it is not, please let me know and I will clarify. 

Thank you all, 

Sincerely, 

Jim Healy 
Village Administrator 

Planning and Zoning Administrator 

(262}-628-2260 
Village of RichField 

4128 HUbertus Road 

Hubertus, WI 53033 
LI KE us on Facebook! 

This message originates from the Village of Richfield. It contains information that may be confidential or 
privileged and is intended only for the individual named above. It is prohibited for anyone to disclose, copy, 
distribute, or use the contents of this message without permission, except as allowed by the Wisconsin Public 
Records Law. If this message is sent to a quorum of a governmental body, my intent is the same as though 
it were sent by regular mail and further e-mail distribution is prohibited. All personal messages express 
views solely of the sender, which are not attributed to the municipality I represent and may not be copied or 
distributed without this disclaimer. If you have received this message in error, please notify me immediately. 



From: 

Sent: 

To: 
CC: 

Subject: 

Attorney Macy, 

Jim Healy 

Thursday, February 26,20153:28 PM CST 

jmacy@ammr.net 

tim .schwecke@civitekconsulting.com; daltonr@crispell-snyder.com 

Douglas Mashman 

I just wanted to let you know that today I had a conversation with the farmer who owns the private 
road from CTH Q to Willow Creek Road. He informed me that Tom and Danah Zoulek have 
approached him about purchasing the easement, as we suspected they would, for trucking 
operations. 

I advised Mr. Mashman of the action that was taken by the Village Board and the proposed action 
being considered next week by the Plan Commission after the conclusion of the Public Hearing. To 
which he responded that he 'has some thinkingto do'. Not much more was said afterthat but I 
wanted to bring it to your attention. 

Sincerely, 

JirnHealy 
Village Administrator 

P,anning and Zoning Adn-tinistrat:or 

(262}-628-2260 
Village of RichField 

4128 HUbertus Road 

HUbertus, WI 53033 
LI KE us on Facebook! 

FOllovv us on T vvitter, @RiChf'ieldWis 

This message originates from the Village of Richfield. It contains information that may be confidential or 
privileged and is intended only for the individual named above. It is prohibited for anyone to disclose, copy, 
distribute, or use the contents of this message without permission, except as allowed by the Wisconsin Public 
Records Law. If this message is sent to a quorum of a governmental body, my intent is the same as though 
it were sent by regular mail and further e-mail distribution is prohibited. All personal messages express 
views solely of the sender, which are not attributed to the municipality I represent and may not be copied or 
distributed without this disclaimer. If you have received this message in error, please notify me immediately. 



From: 

Sent: 

To: 

Jim Healy 

Thursday, March OS, 2015 8:48 AM CST 

Macy John 

Subject: Fwd: Questions for a story 

Sincerely, 

Jim Healy 
Village Admirllstrator 

******* 
Please excuse my brevity, this email is being sent from my iPhone. 

Begin forwarded message: 

From: ''bluebird@discoverhometown.com'' <bluebird@discoverhometown.com> 
Date: March 4, 2015 at 10:40:24 PM CST 
To: Jim Healy <admirllstrator@richfieldwigov> 
SUbject: Questions "for a story 

Re ply-T <>: ''bluebird@discoverhometown.com'' <bluebird@discoverhometoWlLCOm> 

Dear Administrator Healy, 
During the Feb. 23 Germantown School Board meeting, district resident Danah Zoulek explained a 
proposal that she and her husband had put together for a site that once was a sand and gravel 
quarry. She was at the School Board to take issue with correspondence from the district that was 
presented to village officials for the Feb. 19 Village Board meeting. 

I've since looked at the village website and I know that zoning request related to this is before the 
Plan Commission March 5. We're in production for the paper that evening but I want do a story of 
what has happened so far. I justwantto make sure I have mycurrent information right. 

Background: is this information right? From village documents and a story in the West Bend Daily 
News, this is what I have determined up to now: 

1 )ThatTom and Danah Zoulek have submitted a proposal for two to six lots at 609 Scenic Road, 
which is the site of an abandoned sand and gravel quarry; 

2)Thatthe Zouleks have stated that clean will would be needed to reduce the slope in their 
development and as part of the restoration ofthe quarry site; 

3)Thatthe Village Board approved a motion Feb. 19 changing the Land Use Portion ofthe village 
Comprehensive Plan forthose parcels from Quarry Developmentto Single Family; 

4 )That the item is on the March 5 Plan Comm iss ion agenda to change the zoning in that area from 
the M-5 Mineral Extraction District to the Rs-1 Country Estates District and the the Rs-Ir Country 
Estates Remant Parcel District. 



If there's anything from above that needs to be clarified or corrected, please let me know.lfthat is all 
correct, I do have a few other questions: 

1 )Whatwere the reasons cited by the Village Board for supporting the change in the Land Use for 
the site? 

2)What is the overall timing between the village's changes in the Land Use portion of the 
Comprehensive Plan and the Zoulek's requestforthis specific site? By this I mean: Has the village 
been reviewing the land use and other portions of its Com prehensive Plan for several years or does 
it response to specific situations that mayarise? 

If possible, please email a response by4 p.m. March 5 or call me after noon at (262) 408-3254. 

Thank you for your time and patience. 

Thomas J. McKillen, 
Express News 

'. 



From: 

Sent: 

To: 

Jim Healy 

Thursday, March 05, 2015 8:48 AM CST 

Macy John 

Subject: Fwd: WTMJ radio interview request 

Sincerely, 

Jim Healy 
Village Administrator 

******* 
Please excuse my brevity, this email :is being sent from my iPhone. 

Begin forwarded message: 

From: Michelle Richards <mrichards@jmcom> 
Date: March 5,2015 at 8:33:27 AM CST 
To: Jim Healy <administrator@richfieldwigov> 
SUbject: WTMJ radio intervievv request 

Good morning Jim, 

I'm a reporter at WTMJ radio in Milwaukee. I got a call from Danah Zoulek about a 
business proposal she and her husband submitted to restore an old quarry at 609 Scenic 
Road. She tells me the village initially supported the project because it :fit with the 20 year 
plan and it was exactly what it wanted, but all of a sudden the board changed its mind and 
no longer supports it. She says the village :is telling the comrrrunity she wants to put in a 
landfill and contaminate the water, when that's not the case - she wants to use clean:fill, 
which by definition :is not considered a r:isk. She also says the village came up with a 
seemingly random number of hundreds of dlDIlp trucks that would be driving past houses, 
which she claims also :is not the case. She's also concerned there may be a conflict of 
interest - someone on the board apparently works for or used to work for Payne and 
Doyle, a company that restored another quarry nearby. 

I'd like to get yom side of the story before I go on the air with this. I only work until noon 
today, which means I'd need a call back by 11 :00 at the very latest I would have called 
earlier this week, but unfortunately I've been out sick the past few days, so I apologize for 
the last minute request. 

My phone mnnber:is 414-967-5310. Please call as soon as you can. 

Thank you!!! 

~-/j 



Michelle Richards I News Anchor/Reporter 
Newsradio 620 WTMJ 
720 E Capitol Dr 
Milwaukee, Wisconsin 53212 
414.967.5310 
mrichards@jrn.com 
WTMJ.com 

Michelle Richards I News Anchor/Reporter 
Newsradio 620 WTMJ 
720 E Capitol Dr 
Milwaukee, Wisconsin 53212 
414.967.5310 
mrichards@jrn.com 
WTMJ.com 



From: 

Sent: 

To: 

CC: 

Jim Healy 

Friday/ March 06/ 2015 12:29 PM CST 

com> Tim Schwecke <tim. schwecke@civitekconsulting. 

Macy John 

Subject: Fwd: 609 Scenic Road Solid Waste Disposal Site Request 

A TTOOOOl.htm Attachments: 

Tim, 

150305 Ltr to Village of Richfieldl.pdf 

A TT00002.htm 

As a TOP priority on Monday we need to talk about the attached letter, timing of tasks, and execution 
of the same. We have 14 days to respond to themfunnally about approvals processes and I'd like to 
conference call with Attorney Macy regarding the same on Tuesday. 

Sincerely, 

JnnHealy 
Village Administrator 

******* 
Please excuse my brevity, tills email is being sent from my iPhone. 

Begin forwarded message: 

From: 'Bruce A. McI1nay" <bruce@mcbusinesslaw.com> 
Date: March 5, 2015 at 2:29:02 PM CST 
T C): Deputy Clerk <deputyclerk@richfieldwigov>, Jnn Healy 
<adrrrinistrator@richfieldwigov>, John Jeffords <villagepresident@richfieldwi.gov> 
Cc: "jmacy@ammr.net" <jmacy@amnr.net>, ''brenda.iaszewski@co.washington.wius'' 
<brenda. jaszewski@co.washington. wi us>, "scott.schmidt@co.washington. wi us" 
<scott.schmidt@co.washington.wius>, Thomas Zoulek 
<tzoulek@midcityplurnbing.com>, 'Rob Merker <rmerkel@keyengineering.com> 
SUbject: 609 Scenic Road SOlid Waste Disposal Site Request 

Dear Clerks: 
I am sending this today via certified mail as required by statute. I am sending you a copy 
via email in case staff deems this relevant to the plan commissiony s agenda for this 
eveningy s meeting. 
Thank you for your attention to this matter. 
Bruce A. Mcll nay 
Mellnay Button Law LLC 
1971 Washington Street 
Grafton, WI 53024 



(262) 421-8060 
(262) 421-8059 
bruce@mcbusinesslaw.com 



From: 

Sent: 

To: 
CC: 

Subject: 

Attachments: 

Gentlemen, 

Jim Healy 

Monday, March 16, 2015 11:01 AM CDT 

jmacy@ammr.net 

Stan Riffle 

2015.3. l1+Letter+to+Zoulek hsr revisions and comments 

2015.3.11 +Letter+to+Zoulek hsr revisions and comments.docx 

Overthe weekend I combed through our Village Code and I believe that I have found every 
permitting provision applicable. All previous suggestions have been incorporated into this 
generation of the document. As you know, this is a time sensitive response so your expedient review 
of the same will be greatly appreciated. Thank you both for your time and effort in this regard. Please 
contact me with any questions, comments, or concerns. 
Sincerely, 
JRH 



From: 

Sent: 

To: 
Subject: 

Gentlemen, 

Jim Healy 

Monday, March 23, 2015 4:00 PM CDT 

jmacy@ammr.net; Stan Riffle 

Zoulek DNR Meeting 

The DNR has asked them to describe their plans in written form and they will respond with 
suggestions of how to proceed with permitting. It was again emphasized to me that the DNR will not 
attempt to subvert our ordinances and will make clear in their written communications that 'other 
approvals may be necessary', etc. before operations can commence. Cynthia Moore (DNR) told me 
she will CC: me on their response letter so that we are in the loop on the communication. 

The provision the DNR will likely be giving them guidance under is NR 500.08, Exemptions. This will 
be wholly dependent on the project narrative they receive from Scenic Pit LLC. There was no 
discussion on how their petition with Wis. Stats. 289 would be impacted. 

Sincerely, 

Jim Healy 
Village Administrator 

Planning and Zoning Adrninistrat-or 

(262}-628-2260 
Village of RiChField 

4128 Hubertus Road 

Hubertus, WI 53033 
LI KE us on Facebe>e>k! 

This message originates from the Village of Richfield. It contains information that may be confidential or 
privileged and is intended only for the individual named above. It is prohibited for anyone to disclose, copy, 
distribute, or use the contents of this message without permission, except as allowed by the Wisconsin Public 
Records Law. If this message is sent to a quorum of a governmental body, my intent is the same as though 
it were sent by regular mail and further e-mail distribution is prohibited. All personal messages express 
views solely of the sender, which are not attributed to the municipality I represent and may not be copied or 
distributed without this disclaimer. If you have received this message in error, please notify me immediately. 



From: 

Sent: 

To: 

CC: 

Subject: 

Gentlemen, 

Jim Healy 

Wednesday, March 25, 2015 2:38 PM CDT 

jmacy@ammr.net 

Stan Riffle 

FW: Scenic Pit issue 

FYI, here is an email we received from one of our local residents who has contacts within the DNR. 

Sincerely, 

J:i:mHealy 
Village Administrator 

Planning and Zoning Adn-tinistrator 

{262}-628-2260 
Village of RichField 

4128 Hubertus Road 

HUbertus, WI 53033 
LI KE us on Facebook! 

This message originates from the Village of Richfield. It contains information that may be confidential or 
privileged and is intended only for the individual named above. It is prohibited for anyone to disclose, copy, 
distribute, or use the contents of this message without permission, except as allowed by the Wisconsin Public 
Records Law. If this message is sent to a quorum of a governmental body, my intent is the same as though 
it were sent by regular mail and further e-mail distribution is prohibited. All personal messages express 
views solely of the sender, which are not attributed to the municipality I represent and may not be copied or 
distributed without this disclaimer. If you have received this message in error, please notify me immediately. 

From: KateLynn Schmitt 
Sent: Wednesday, March 25, 2015 2:36 PM 
To: Jim Healy 
Subject: FW: Scenic Pit issue 

From: Heidi Woelfel [mailto:woelfel.heidi@gmail.com] 
Sent: Wednesday, March 25, 20152:29 PM 
To: KateLynn Schmitt 
Subject: Scenic Pit issue 

Hi KateLynn, 
I spoke with Mr. Jerry DeMers of the WDNR regarding the Scenic Site fOrmer gravel pit. Jerry (who 
is a good friend) told me that he and others at the DNR met with the Zoulek's to discuss the :fi11:ing of the 



pit. They are no longer proceeding with the citing for a landfill, as I'm sure you have heard. Jerry told 
me the DNR said that if the Zoulek's provide a scope of work for the filling activities which include the 
:fill sources and the analytical testing as well how they will segregate dirty fill, there isn't 
much the DNR can do to deter the filling activities. Also, when I spoke with Dana last month, she had 
mentioned the property owner located south of Willow and north of County Line Q along the CN rail 
tracks is allowing access on his property for the dump trucks to utilize to get to the fonner pit. If the 
Village is still unsure of this project, I would suggest a call to CN regarding the use of the access road 
since it would allow for dump trucks to foul the main lines (come wi:t:hin 25 feet of the track) which CN 
takes very seriously. I would very much doubt they would allow travel of numerous dump trucks on this 
access road that close to the rail line. Ths would make the only access via Scenic Road which is a big 
concern of the local citizens. I can continue to stay in touch with Jerry to see what other items are being 
address by the DNR on the Scenic pit and will keep you posted if you would like. 

Thanks, 
Heidi 



From: 

Sent: 

To: 

Subject: 
Attachments: 

Gentlemen, 

Jim Healy 

Tuesday, April 21, 2015 4:00 PM CDT 

Riffle Stan; Macy John 

Letter to Waste Siting Board 

image1.JPG 

ATTOOOO1.txt 

Just as an FYI, today a copy of the emailed notification to the Waste Siting 
Board was placed in the mail. 



From: 

Sent: 

To: 

Subject: 

Gentlemen, 

Jim Healy 

Wednesday/ April 22/ 2015 9: 16 AM CDT 

'Stan Riffle'; jmacy@ammr.net 

FW: Statements of Economic Interest and Village Board Resolution 

Well, the DOA response to me was not very reassuring butthey have received it. I will spend some 
time today looking overthe statutes but I would like to confirm my understanding with either of you 
to make sure we've got our bases covered. Are one or both of you available to chat sometime today? 
We've come this far I would hate to drop the ball on the 1 yard line. 

Sincerely, 

JnnHealy 
Village Administrator 

Planning and Zoning Administrator 

(262}-628-2260 
Village of' RiChField 

4128 HUbertus Road 

HUbertus, WI 53033 
LI KE .... s on Faceboc>k! 

Fol,ovv LJS on T "'-litter, @Rieh-FieldWis 

This message originates from the Village of Richfield. It contains information that may be confidential or 
privileged and is intended only for the individual named above. It is prohibited for anyone to disclose, copy, 
distribute, or use the contents of this message without permisSion, except as allowed by the Wisconsin Public 
Records Law. If this message is sent to a quorum of a governmental body, my intent is the same as though 
it were sent by regular mail and further e-mail distribution is prohibited. All personal messages express 
views solely of the sender, which are not attributed to the municipality I represent and may not be copied or 
distributed without this disclaimer. If you have received this message in error, please notify me immediately. 

IlFar and away the best prize that life has to offer is the chance to work 
hard at work worth doing." - President Theodore Roosevelt 

From: DHA Mail [mailto:DHAMail@wisconsin.gov] 
Sent: Wednesday, April 22,20159:03 AM 
To: Jim Healy 
Subject: RE: Statements of Economic Interest and Village Board Resolution 

Received. 

From: Jim Healy [mailto:administrator@richfieldwLqov] 



Sent: Tuesday, April 21, 20153:47 PM 
To: DHA Mail 
Cc: Stan Riffle; KateLynn Schmitt; 'Bruce A. Mellnay (bruce@mcbusinesslaw.com),; danah zoulek; Tom 
Zoulek (tzoulek@midcitvplumbing.com),; 'jmacy@ammr.net' 
Subject: Statements of Economic Interest and Village Board Resolution 
Importance: High 

To Whom It May Concern, 

My name is Jim Healy and I am the Village Administratorfor the Village of Richfield in Washington 
County. On April 4, 2015, I spoke to a member of the staff for the Waste Siting Board named Brenda 
and she was kind enough to advise me that sending the above referenced documents via email was 
acceptable to fulfill requirements of Wis. Stats. 289. Could you please confirm the same or direct me 
to the appropriate individual who can? 

For the ease and convenience of the developer petitioning the Village, I've also CC:d Mr. and Mrs. 
Tom Zoulek (Scenic Pit, LLC) and their legal counsel. Hardcopy of this letter will also follow to all 
parties via the USPO. 

It would also be greatly appreciated if confirmation of receiving this email could be given by the 
State for our records. Thank you for your consideration of our requests. 

Have a wonderful rest of your day! 

Sincerely, 

Jim Healy 
Village Administrator 

Planning and Zoning Administrator 

(262}-628-2260 
Village of' RichField 

4128 Hubertus Road 

HUbertus, WI 53033 
LI KE us on Facebook! 

This message originates from the Village of Richfield. It contains information that may be confidential or 
privileged and is intended only for the individual named above. It is prohibited for anyone to disclose, copy, 
distribute, or use the contents of this message without permission, except as allowed by the Wisconsin Public 
Records Law. If this message is sent to a quorum of a governmental body, my intent is the same as though 
it were sent by regular mail and further e-mail distribution is prohibited. AI! personal messages express 
views solely of the sender, which are not attributed to the municipality I represent and may not be copied or 
distributed without this disclaimer. If you have received this message in error, please notify me immediately. 

IIFar and away the best prize that life has to offer is the chance to work 
hard at work worth doing." - President Theodore Roosevelt 



From: 

Sent: 

To: 
CC: 

Subject: 

Heilman, Cheryl W - DNR 

Wednesday, May 20, 20159:01 AM CDT 

McBroom, Maureen A - DNR 

Landretti, Jane R - DNR; Denow, Nicole M - DNR; Szabo, Michael G - DNR; Bertolacini, 
Jim K - DNR 

Stormwater Permit for Scenic Pit Construction Activity 

I understand that the Department has issued stormwater permit coverage under the WPDES 
Construction Site Storm Water Runoff General Permit for proposed fill activity at a former quarry 
known as the Scenic Pit. You have asked whether an erosion control permit from the Village of 
Richfield is also required or whether the Village's erosion control permit is preempted underthe 
Supreme Court's decision in De Rosso Landfill Company v. City of Oak Creek, 200 Wis.2d 642 (1996). 

The stormwater statute, s. 283.33(3mL Wis. Stats., expressly authorizes a city, village, town or county 
to enact an ordinance regulating erosion control and stormwater management. The Supreme Court 
case you cited involving preemption applies to solid waste regulation, not to stormwater regulation. 
Because the stormwater statute expressly authorizes (and in fact requires) the Village to have an 
ordinance regulating erosion control and stormwater, local approval should be obtained for the 
proposed activity in addition to the DNR's WPDES Construction Site Storm Water Runoff GP. 

Cheryl 

We are committed to service excellence. 
Department cI ients visit our survey at http://intranet.dnr.state.wLusfintllegalfto eva I uate how I did. 

Cheryl W. Heilman 
Environmental Protection Section Chief- Bureau of Legal Services 
Wisconsin Department of Natural Resources 
Phone: (608) 266-0235 
Cheryl.hei I man@wisconsin.gov 

CONFIDENTIALITY: This message may contain information which, by law, is privileged, confidential or exempt 
from disclosure. Contactthe senderfor permission prior to disclosi ng the contents of this message to a ny other 
person. 

This message is intended solely for the use of the addressee. If you are not the addressee, you are hereby notified 
that any use, distri bution or copyi ng of this message is strictly prohibited. If you received this message in error, 
please notify us by reply e-mail or by telephone and immediately delete this message and any/all of its 
attachments. 
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